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AIR TRANSPORT ASSOCIATION

September 29, 2004

Docket Management Facility
U.S. Department of Transportation
400 Seventh Street, SW
Nassif Building, Room PL-401
Washington, DC 20590-0001

Re: Fuel Tank Safety Compliance Extension and Aging Airplane Program Update
Final Rule; Request for Comments
Docket No. FAA-2004-17681

69 Fed. Reg. 45935 (July 30, 2004)

Dear Sir or Madam:

The Air Transport Association of America, Inc. ("ATA") submits these comments in response to FAA's
informational notice describing potential rulemaking from its reassessment of many aspects of the Aging
Airplane Program ("Program"). The FAA published the notice and request for comments in an
amendment to Special Federal Aviation Regulation ("SFAR" 88") that extended the compliance period of
this component of the Fuel Tank System Safety Rule issued on April 19, 2001 (66 Fed. Reg. 23086, May
7,2001).1

ATA and its member airlines welcome and support the FAA's comprehensive review of this Program.
The systematic coordination of Program components will improve the overall efficiency and efficacy of
the pending individual rulemaking initiatives relating to aging structures, aging wiring, widespread
fatigue damage, and corrosion. We also support FAA's consideration of amendments to Part 25 of the
Federal Aviation Regulations to impose requirements for design approval holders, when appropriate, to
facilitate operator compliance with Program rules and with similar rules that FAA may adopt in the
future.

It is clear that ATA's members are uniquely impacted by Program requirements, particularly the
compliance timelines. ATA is the principal trade and service organization of the U.S. scheduled airline
industry, and our members2account for 95 percent of the passenger and cargo traffic carried annually by
U.S. scheduled airlines. ATA's members, currently operating a fleet of 4,474 aircraft, possess in-depth
practical knowledge of, and experience with, the operation and maintenance of large commercial

1Under SFAR 88, operators of certain transport category airplanes must incorporate into their maintenance
programs upgraded instructions for maintaining and inspecting fuel tank systems, and that action is now viewed as
one of the first adopted components of the Aging Airplane Program. Pursuant to the FAA's request for comments,
on August 30, 2004, ATA submitted comments regarding the extension.

2ATA is the principal trade and service organization of the U.S. scheduled airline industry. Members are:
ABX Air, Alaska Airlines, Aloha Airlines, America West Airlines, American Airlines, ASTAR Air Cargo,
ATA Airlines, Atlas Air, Continental Airlines, Delta Air Lines, Menlo Worldwide Forwarding, Evergreen
International Airlines, FedEx Corp., Hawaiian Airlines, JetBlue Airways, Midwest Airlines, Northwest Airlines,
Polar Air Cargo, Southwest Airlines, United Airlines, UPS Airlines, and US Airways.
Associate members are: Aerovfas de Mexico, Air Canada, Air Jamaica, and Mexicana de Aviaci6n.
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transports. For many years ATA and its members have participated in the development of the Program
through membership in the Aging Transport Systems Rulemaking Advisory Committee ("ATSRAC"),
the Aviation Rulemaking Advisory Committee ("ARAC") Airworthiness Assurance Working Group
("AAWG"), and Fuel Tank Inerting Harmonization Working Group ("FTlliWG"). In addition, we lead
industry efforts to develop guidance for producing the maintenance and inspection instructions needed to
comply with SFAR 88. For these reasons, ATA and its members have a unique interest in FAA's plans
for aging aircraft rulemakings.

I. Executive Overview

ATA and its member airlines fully support FAA's initiative in conducting a comprehensive review of the
Aging Airplane Program and related programs. A reevaluation of the practicality and cumulative impact
of program rules and initiatives will permit FAA to properly oversee Program compliance. It will also
permit operators to comply with the requirements efficiently and effectively. This coordinated effort will
be enhanced by FAA's intent to require, when appropriate, design approval holders to support operators
according to a specific compliance schedule. ATA supports FAA's integration of the compliance
requirements and encourages similar reviews in the future if a similar convergence of rulemakings arises
(or if priorities must be established due to overlapping proposals). We look forward to the opportunity to
comment on the rulemaking proposals for the various components of the Program, and would welcome
the opportunity to participate in any further review of the Program or similar reviews in the future.

Taken individually, each component of the Program could have a substantial impact on commercial
transport operations. The components ofthe Program include: (1) SFAR 88; (2) an Enhanced
Airworthiness Program for Airplane Systems ("EAPAS") draft proposed rule; (3) the Aging Airplane
Safety Interim Final Rule ("AASIFR"); (4) a Widespread Fatigue Damage ("WFD") draft proposed rule;
and (5) the Corrosion Prevention and Control Program ("CPCP") proposed rule. Adopting these
initiatives on a case-by-case basis could significantly disrupt the scheduled service of the commercial
transport industry with uncoordinated maintenance, inspection, and modification schedules; overlapping
or redundant maintenance and inspection requirements; and unnecessary concerns resulting from
repetitively and needlessly disturbing sensitive systems and components. In particular, ATA supports
comprehensive program planning and a methodology that aligns multiple program requirements with
maintenance schedules. Rather than isolated rulemaking efforts with uncoordinated compliance
schedules, this coordination will ensure that the industry can achieve the objectives of the Program and
achieve the stated safety goals.

ATA and its member airlines concur with the general direction FAA has outlined in each component of
the Program. While we understand that FAA will issue separate rulemakings on each component, we
offer these preliminary comments to highlight specific concerns with certain elements of some of the
plans. Of particular note, ATA strongly supports FAA's consideration of amendments to Federal
Aviation Regulations (FAR) Part 25 as described in the section ofthe informational notice entitled a
"New Approach for Design Approval Holders." When appropriate, FAA should require design approval
holders to support operator compliance with an operating rule, including parts support. We, however,
urge FAA to consult with the industry as this initiative develops to ensure that the impact of potential
regulations on both operators and design approval holders are explored fully in order to avoid unintended
consequences.
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II. Summary of ATA Comments. A summary of ATA comments and recommendations for each
component of the Aging Airplane Program is provided below. Detailed comments are provided in
Exhibit I:

1. The Fuel Tank System Safety Rule.

ATA concurs with FAA's general direction on revisions to the Fuel Tank System Safety Rule. As noted,
ATA has submitted comments strongly supporting the extension of the compliance period of the
operating rules of SFAR 88 that we consider necessary for compliance, and to achieve the Rule's goals.
Since the operating rules have remarkable similarity to the general strategy, program and compliance
planning considerations, maintenance scheduling, and certain technical requirements of the EAPAS, we
concur with FAA's intention to clarify certain elements of the operating rules of SFAR 88 and coordinate
them in a proposed EAPAS rule. ATA's preliminary recommendations are:

. FAA should adopt ATA's comments to proposed Policy Statement PS-ANMlOO-2004-10029
(attached as Exhibit. 2). Those comments highlight the need to develop an advisory circular that
would supersede the policy statement, develop a supplementary advisory circular that focuses on
guidance for carriers, and carefully address "critical design features" in the development of data
and documents.

. FAA should provide realistic compliance periods between the actions required of type certificate
holders and supplemental type certificate (STC) holders, and between the actions required of STC
holders and operators. In the Fuel Tank System Safety Rule, each action is dependent on the
preceding action. Special attention should be given to constructing the SFAR 88 and EAPAS
programs to work in unison toward common or similar program milestones.

. FAA should define its expectations for design approval holders for data and documents as
deliverables due to FAA for approval within the compliance period; these deliverables should be
in a form ready for direct incorporation into operator maintenance programs to the greatest extent
possible. As discussed later in these comments with respect to FAA's "new approach", this
compliance period should terminate well before the compliance period of the operating rule,
providing sufficient time for FAA to approve the deliverables and for operators to implement
them.

. FAA should publish guidance material for carriers before, or concurrently with, publication of the
proposed and final rules, respectively.

2. The Enhanced Airworthiness Program for Airplane Systems.

ATA supports FAA's direction with revisions to the proposed EAPAS rule insofar as the revisions adhere
to the direction set in the ATSRAC effort. As discussed above, ATA concurs with FAA's intention to
consolidate the requirements of the EAPAS and the Fuel System Safety Rule, primarily to gain
efficiencies and to avoid redundant or overlapping requirements. The second, third, and fourth
recommendations above for the Fuel System Safety Rule apply equally to the EAPAS.
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3. The Aging Airplane Safety Interim Final Rule.

ATA supports FAA's direction with revisions to the AASlFR as they appear to address several difficult
issues discussed in ATA's comments to this interim rule submitted on May 5, 2003.3 ATA is pleased that
FAA has tasked the ARAC AAWG to establish guidelines for the development of damage tolerance
programs in order to support compliance with certain operating rules of the AASIFR, and ATA and its
member airlines look forward to participating in the AAWG efforts. ATA strongly concurs with FAA's
plan to extend the compliance period of the operating rule by three years. As noted in our initial
comments, the extension would be consistent with our estimate of the time required to develop the
prerequisite guidance material and necessary to accommodate this challenging development program.

Since the AASlFR was adopted, operators and FAA have gained substantial experience with the
inspections and record reviews that the rule currently requires. ATA recommends that FAA support the
formation of an industry council to review the results of the inspections performed to date to develop a
basis by which the requirements of the 1991 Aging Airplane Safety Act to inspect each airplane and the
repetitive interval of those inspections may be modified. The current requirements are not necessary to
achieve safety objectives and impose significant burdens on the industry and FAA.

4. The Widespread Fatigue Damage Program.

ATA supports FAA's direction with revisions to the proposed WFD rule insofar as they adhere to the
direction set in the AAWG effort. Specific compliance actions and periods, coordination of those actions
and periods with other aging airplane initiatives, and the potential impact of the rule on aging airplanes in-
service warrant close evaluation by a broader spectrum of potentially-affected operators. ATA
recommends that, before publishing a proposed rule, FAA provide greater visibility into the specifics of
the WFD program, particularly requirements relating to the actions that would be required in airplanes
beyond their service life and the potential impacts of those actions. Further, due to the complexity of the
requirements, we recommend a substantial comment period on any proposals.

5. The Corrosion Prevention and Control Program (CPCP).

As part of its comprehensive review of the Program, FAA reevaluated a proposed rule that would, if
adopted, require certain commercial operators to incorporate corrosion prevention and control programs
into their maintenance or inspection programs. Following this review, FAA withdrew the proposal.
ATA concurs with this withdrawal since existing, FAA-approved maintenance programs include
corrosion prevention and control measures equivalent to the proposed rule; the rulemaking would have
imposed redundant requirements with no measurable benefit.

3ATA comments to the Aging Airplane Safety Interim Final Rule, Docket No. FAA-1999-5401.
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6. NewApproach for Requirements for DesignApproval Holders.

In this notice, FAA describes its consideration of an amendment to FAR Part 25 that would require design
approval holders (i.e., manufacturers, including type certificate and supplemental type certificate holders
and applicants) to develop, by a specified date, the data and documents necessary to support operator
compliance with an operating rule. The new requirement would apply to "continued airworthiness
issues" in which operators must rely on the data or documents of the DAH in order to comply with an
operating ,rule,as is the case with each of the current Program rulemaking initiatives.

ATA fully supports the goal of FAA's the new approach. Operators have long advocated a new approach
to rulemaking in which a compliant, FAA-certificated or -approved product is available, or sufficiently
mature, before FAA adopts a regulatory deadline for incorporating the product on aircraft. The data and
documents that FAA may require of design approval holders (DAHs) may be regarded as "products;"
sound program planning principles say that they, too, should be approved before the installation deadline.
Further, the FAA should consider including other products, such as parts, in the amendment. For Part 121
operators, the imperative is an amendment to ensure compliance periods applicable to operators are
realistically planned, effectively supported, and reserved solely for the actions required of operators so
that the products required for incorporation or installation are available to operators at the start of their
compliance period.

AT A also agrees with FAA's proposal to amend Part 25 to reflect this requirement because this location
would provide the most straightforward and durable implementation.

The specific provisions to implement FAA's envisioned amendment likely will generate different points
of view within the industry. As explained below, ATA and its members agree with FAA's analysis as
described in the informational notice. If the Administrator concludes that DAH action is necessary to
maintain or regain, within a certain time frame, the level of safety originally expected of in-service
airplanes, FAA should define the matter as a "continuous airworthiness issue," establish a compliance
plan, and require any DAH support necessary to resolve the matter. Too often, resolution of such issues
has languished because parties could not agree on whether the issues constituted "unsafe conditions"
(which require DAH support under Part 39). The regulations should acknowledge that not all continuous
airworthiness issues are known when an airplane is certificated, and that DAH support may be required to
resolve, in a timely manner, certain issues that arise in service.

The amendment should clearly articulate the circumstances under which the new approach would require
DAHs to develop a product, and how those requirements would be applied. Normally, the action would
be required of the original DAH If the DAH were no longer in business, incentives could be offered to
potential DAH applicants. Phased scheduling may be required in cases where the development of a
product by a supplemental type certificate holder cannot be accomplished or approved until after the type
certificate holder develops the baseline. Requiring development of a product by a DAH would carry
some assurance that installation or incorporation of the product was planned; however, the amendment
should allow compliant solutions developed by the original DAH, or by new applicants.

5
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This new approach would be an important first step in integrating fundamental program management
principles into rulemaking. In addition, it would expeditiously resolve continued airworthiness issues that
emerge in service. However, the amendment would affect numerous stakeholders and involve important
regulatory and commercial issues. A summary of ATA's preliminary recommendations regarding the
new approach are as follows:

. In view of the nature of FAA's notice about the envisioned amendment, few details about criteria
and implementation, and relatively short comment period, FAA should consult with industry to
consider and evaluate the impact of this approach, including ways to avoid any unintended
consequences.

. The amendment should reflect FAA's intent to use fundamental program management principles
to establish realistic compliance periods for DAHs, FAA certification offices, and operators (in
sequence if necessary).

. The amendment should reflect that the uncertain nature of development efforts would be taken
into consideration when establishing compliance periods, and that industry study groups may be
used to establish realistic compliance periods.

. The amendment should state that FAA intends to define the product expected of a DAH as
specifically as possible and that the product must be delivered to FAA for certification or
approval within the compliance period in a form ready for direct installation or incorporation
pursuant to an associated operating rule.

. The amendment should clearly define "continuous airworthiness issues" and state that the
Administrator will make the determination as to whether an issue is a "continuous airworthiness
issue."

Although these preliminary comments demonstrate ATA's full support for FAA's efforts to coordinate
and streamline the different components of the Program, we look forward to commenting on the specifics
of each component when the proposed or revised rulemaking documents are published in the Federal
Register. Please contact me concerning any questions about these comments or if either ATA or its
member airlines can provide further support or data to FAA.

Sincerely,

~d/td~ --
Joseph W. White

Director, Engineering
Air Transport Association of America
1301 Pennsylvania Avenue, NW, Suite 1100
Washington,DC 20004

202-626-4000
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Cc. Mr. Nicholas Sabatini, FAA, AVR-l
Mr. John Hickey, FAA, AIR-l
Mr. James BaUough,FAA, AFS-l
Mr. Mario Giordano, FAA, AFS-300
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III. ATA Detailed Comments.

1. The Fuel Tank System Safety Rule. The FAA adopted SFAR 88, also known as the "Fuel Tank
System Safety Rule", in part to amend FAR Part 21 and require holders of type certificates and
supplemental type certificates to develop and submit to FAA improved instructions for maintaining and
inspecting fuel tank systems.l The Part 121 operating rules of SFAR 88, in turn, require carriers to
incorporate into their maintenance programs FAA-approved instructions for the maintenance and
inspection of fuel tank systems, and to include procedures to address the actual configuration of each in-
service airplane. Without question, FAA intended the maintenance and inspection instructions developed
by manufacturers to provide the foundation on which operators could comply with the operating rules,
and meet one of the prime objectives of the Fuel Tank System Safety Rule --to prevent the development
of ignition sources in fuel tanks.

In its update of the Aging Airplane Program, the FAA illustrated difficulties encountered in the conduct
of the Fuel Tank System Safety Rule. Design approval holders did not fully develop the maintenance and
inspection tasks needed by operators to comply with the operating rules. The Fuel Tank System Safety
Rule did not clearly define the expected content of the instructions, or the operator maintenance
programs. For these and other reasons, the FAA extended from December 6,2004, to December 16,
2008, the period for complying with the operating rules of SFAR 88. The FAA further stated that the
operating rules interact with other rulemaking initiatives of the Aging Airplane Program. In view of these
considerations, FAA now views the Fuel Tank System Safety Rule as part ofthe Aging Airplane
Program, and states that it may further amend the operating rules to clarify several provisions.

The ATA concurs with FAA's general direction with the Fuel Tank System Safety Rule. The ATA
has submitted comments strongly supporting the extension of the compliance period of the operating rules
of SFAR 88.2 In view of the current status of the development and approval of the prerequisite
maintenance and inspection instructions, operators clearly need the extension in order to comply with the
operating rules before the termination of the compliance period. In addition, the numerous airworthiness
directives issued over the last eight years to correct hardware and design concerns in fuel tank systems,
and ADs that will flow from the SFAR 88 design reviews, allow the FAA to adopt the extension while the
level of safety of in-service fuel tank systems is actually improving.

With respect to the operating rules of SFAR 88, the ATA concurs with FAA's general plans. The
operating rules have remarkable similarity to those of other Aging Airplane Program initiatives in terms
of general program strategy, program and compliance planning considerations, maintenance scheduling,
and in the case of the Enhanced Airworthiness Program for Airplane Systems (EAPAS), technical
requirements. In these respects, inclusion of the Fuel Tank System Safety Rule as part of the Aging
Airplane Program is appropriate.

The ATA also concurs with FAA's intent to clarify: 11 the operating rule requirement to assess the
"actual configuration" of fuel tank systems; 2/ the configuration elements that directly affect fuel tank
system safety; and 3/ the roles and responsibilities of the principal airworthiness inspectors in approving

1 66 Fed.Reg.at 23085(DocketNo.FAA-1999-6411,May7, 2001)publishedSFARNo. 88, "TransportAirplane
Fuel Tank System Design Review, Flammability Reduction, and Maintenance and Inspection Requirements".

2ATA submitted, on August 30, 2004, comments to 69 Fed. Reg. at 45935 (Docket No.FAA-2004-17681, July 30,
2004).69 Fed. Reg. at 51940 (Docket No.FAA-2004-17681, August 23,2004) extended from August 30, 2004, to
September 29, 2004, only the period for submitting comments on FAA's plans for the Aging Airplane Program.
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upgraded operator maintenance programs. These clarifications would address key lessons learned to date
in the conduct of SFAR 88.

Recommendations. The FAA plans to issue guidance to ensure the DAHs are fully aware of what is
necessary to show compliance with SFAR 88. The ATA and several of its members participated in the
development of this guidance, culminating in the submission of comments to proposed Policy Statement
PS-ANMlOO-2004-10029. The ATA agrees that such guidance is needed to "...guarantee that operators
have the documents they need to comply with the Fuel Tank Safety Rule's operational rules.,,3 However,
the ATA comments submitted highlight that the guidance should be published as an advisory circular,
issues remain regarding manufacturer / operator processes for identifying critical components and
features, that an additional advisory circular should be published to provide guidance for operators, and
that the guidance should be revised to address a number of specific issues.4 The ATA comments to
proposed PS-ANMlOO-2004-10029are attached, and we recommend that FAA take them into
consideration and develop an advisory circular that would supersede PS-ANMlOO-2004-10029,and
develop a supplementary advisory circular that focuses on guidance carriers may use to assist in
complying with the operating rules. Further, the ATA recommends that FAA strive to develop and
publish guidance material for carriers before, or concurrently with, publication of the proposed and final
rules, respectively.

The ATA recommends that FAA propose a revised, overall compliance plan for SFAR 88 that provide
realistic periods of time between program milestones. There should be a realistic period between FAA's
approval of the type certificate holder's maintenance and inspection instructions, and the development
and approval of any supplemental instructions required of supplemental type certificate (STC) or other
DAH holders. In turn, there should be a realistic period between the approval of any necessary STC or
DAH holder's instructions, and incorporation of all applicable instructions into the maintenance programs
of operators. For program planning purposes, the period of time between these latter two milestones
should be at least one year.

The ATA concurs with FAA's intent to ". .. contact all design approval holders and provide them with
necessary information on our expectations for determining what maintenance and inspection tasks SFAR
88 requires, and when they must provide these tasks". However, we suggest that FAA should implement
this intention with more specificity. A proposal to revise SFAR 88 should define FAA's expectations as a
'deliverable' due to FAA within a compliance period in a form ready for incorporation directly into
operator maintenance programs.

The FAA stated that in order to prevent needless overlap or conflict with EAPAS (discussed in the
following section) it plans to propose the clarified operating rules of SFAR 88 as a part of the EAPAS
rulemaking.5 As discussed below, the ATA supports consolidating the requirements of SFAR 88 with
EAPAS, and agrees that compliance plans for the two programs should be coordinated, and maintenance
plans clearly should be aligned. However, because a number of DAHs, regional offices and operators
would be involved in accomplishing the two programs, planning, progress, and regulatory requirements
for the programs should not be so inextricably linked that a delay in one program would jeopardize
compliance in the other. Special attention should be given to constructing the programs to work in unison

3 69 Fed. Reg. at 45939 (Docket No. FAA-2004-17681, July 30, 2004).

4 In a notice (69 Fed. Reg. at 30743, dated May 28, 2004, FAA requested comments to proposed Policy Statement
PS-ANMlOO-2004-10029. ATA submitted comments to the Transport Airplane Directorate (ANM-112) on
July 1,2004.

569 Fed. Reg. at 45939 (Docket No. FAA-2004-17681, July 30, 2004).

Exhibit I
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toward common or similar program milestones.

2. The Enhanced Airworthiness Program for Airplane Systems (EAPAS). The FAA stated it
intends to propose a rule that, if adopted, would require DAHs for transport category airplanes to make
changes to existing Instructions for Continued Airworthiness, and would require operators to incorporate
the changes into their regular maintenance programs. The program is based on recommendations of the
Aging Transport Systems Rulemaking Advisory Committee (ATSRAC), and is intended to improve
maintenance information for wiring systems, and address electrical wiring system malfunctions and
contamination. The FAA believes that since the SFAR 88 (the "Fuel Tank Safety Rule"), and the EAPAS
proposal have similar elements and operational requirements, it is appropriate to combine the operational
requirements of the two programs.

The FAA also intends to strengthen the design requirements for wire systems by moving existing
regulatory references to wiring into a single section of the regulations specifically for wiring; and adding
new certification rules to ensure the safety of wire systems.

The AT A concurs with the intent of the EAP AS. The AT A and several ATA member airlines

participated in the ATSRAC effort to draft an EAP AS proposed rule and associated guidance material.
The AT A supports FAA's intentions for EAPAS insofar as they adheres to the direction set in the
ATSRAC effort. The ATA agrees that the Fuel Tank System Safety Rule and the EAPAS initiative have
similar compliance strategies and operational requirements, and that the requirements of the two programs
should be consolidated to provide efficiencies in maintenance scheduling and training, and to avoid
redundant or overlapping requirements.

The ATA supports moving existing regulatory references to wiring into a single section of the regulations
as a measure that would improve the visibility of wiring issues, and better facilitate maintenance and
training. With respect to new certification rules to ensure the safety of wire systems, operators would be
interested to know of any intention to apply those rules to in-service airplanes.

Comments applicable to the envisioned EAPAS requirement for DAHs to develop the necessary
Instructions for Continued Airworthiness (Le.,documents) are provided below in Section 6, "New
Approach for Requirements for Design Approval Holders". This requirement would be remarkably
similar to a corresponding requirement of SFAR 88, and lessons learned in the conduct of
SFAR 88, also discussed in Section 6, should be applied to the EAPAS requirement.

Recommendations. Certain recommendations for the Fuel System Safety Rule cited in the preceding
section apply equally to the EAPAS. The applicable recommendations include those regarding the
timing for the proposal and publication of guidance material, and compliance plans that establish realistic
program milestones and compliance periods.

3. The Aging Airplane Safety Interim Final Rule. The Rule requires certain transport airplanes
having more than 14 years in service to undergo periodic FAA inspections and records reviews to ensure
age-sensitive parts and components are maintained in an acceptable and timely manner. The Rule also
bans operating these airplanes after December 5,2007 unless the operator includes damage tolerance-

Exhibit 1
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based inspections and procedures in its maintenance or inspection programs, in order to ensure the
continued airworthiness offatigue-sensitive parts and components.6

The FAA states that based on comments received, FAA is considering limiting the applicability of
requirements for damage tolerance-based inspections and procedures to airplanes initially type
certificated with 30 or more passenger seats or a payload capacity of 7,500 pounds or more that are
transport category airplanes operated under Part 121, or u.S.-registered airplanes operated Part 129. The
FAA also may task the Aviation Rulemaking Advisory Committee (ARAC) to establish guidelines for the
development of damage tolerance programs that will support compliance with the rule, and require the
direct participation by DAHs to develop the programs. The FAA also may extend the compliance of the
Rule to December 20, 2010.

The ATA concurs with FAA's direction with Aging Airplane Safety Interim Final Rule. Several
ATA member airlines participated in the extensive efforts of the ARAC Airworthiness Assurance
Working Group ("AAWG") in support of the Aging Airplane Program, including efforts relevant to the
development Aging Airplane Safety Interim Final Rule ("AASIFR"). The ATA supports FAA's
intentions for the AASIFR which address several difficult issues discussed in the original ATA comments
to this interim rule.7 Specifically, and as recommended in the ATA comments, we strongly support FAA
in tasking the Aviation Rulemaking Advisory Committee (ARAC) to establish guidelines for the
development of damage tolerance programs that will support compliance with the AASIFR. We note that
that the tasking has already been issued to the ARAC AAWG. The ATA and its member airlines look
forward to continued participation in AAWG tasking, which has always enjoyed the voluntary
participation of technical experts from the industry, particularly DAHs.8

Consistent with our comments on FAA's new approach regarding requirements for DAHs (see Section 6
below), the ATA also agrees with FAA's intention to require the direct participation by DAHs to develop
the guidelines and procedures that will enable operators to develop a damage tolerance-based inspection
programs, and for developing guidance that can be used by DAHs and ARAC Structural Task Groups to
support the development of model specific damage tolerance-based inspection programs.

The ATA strongly concurs with FAA's plan extend the compliance period of the Rule to December 20,
2010. The extension is consistent with our best estimate of the time required to develop the damage
tolerance program guidance material for both operators and DAHs, and is necessary to accommodate this
challenging development program, and in turn, compliance with the AASIFR operating rules. In the final
rule, FAA should make clear that the compliance period of the operating rule applies to incorporating
damage tolerance procedures and schedule intervals into maintenance programs, and not to the actual
performance of the procedures.

Recommendation. The ATA recommends that FAA support the formation of an industry council to
reviews the results of inspections required by the AASIFR under §121.368 for the purpose of developing
a basis by which statutory requirements of the 1991 Aging Airplane Safety Act may be significantly

6 69 Fed. Reg. at 72726 (Docket No. FAA-1999-5401, December 6,2002), published the Aging "Airplane Safety
Interim Final Rule'.

[http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocketaccess.gpo.gov/2002/02-30111.htm]

7ATA Comments to the Aging Airplane Safety Interim Final Rule, Docket No. FAA-1999-5401, May 5, 2003.
[http://dmses.dot gov/docimages/p75/242237.pdf]

869 Fed Reg. notice at 26641, May 13,2004, Task Assignment for the Aviation Rulemaking Advisory Committee.
[http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocketaccess.gpo.gov/2002/pdf/02-30 111.pdf ]
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reduced. The industry has consistently stated that they do not believe that the §121.368 inspections
increase safety, and reducing requirements to inspect each airplane would significantly lessen the burden
on the industry and FAA.

4. The Widespread Fatigue Damage Program. The FAA stated it intends to propose a rule that, if
adopted, would require operators to incorporate into their FAA-approved maintenance program a program
to preclude widespread fatigue damage (WFD). The proposal would be based on recommendations from
ARAC, and would limit the operation of airplanes that are approaching or have exceeded their expected
service life in either total flight cycles or hours. To operate an airplane beyond established limits, the rule
would require more inspections, modifications or replacement actions to be incorporated into the
operator's maintenance program. As with the Aging Airplane Safety Interim Final Rule, in order to
comply with the WFD operating rule operators would require data and documentation that likely could
not be obtained from sources other than design approval holders. Accordingly, the proposed rule would
require design approval holders to develop the necessary data and documents.

The ATA concurs with the intent of the WFD program. Several of our members participated in the
ARAC Airworthiness Assurance Working Group (AAWG) effort to draft a WFD proposed rule and
associated guidance material. Drafts were submitted to FAA in June, 2001,9and supplemental reports
were submitted in October, 2003.10The ATA supports FAA's intentions for WFD insofar as they adhere
to the direction set in the AAWG effort. Specific compliance actions and periods, coordination of those
actions and periods with other aging airplane initiatives, and the potential impact of the rule on aging
airplanes in-service warrant close evaluation by a broader spectrum of potentially-affected operators.

Comments regarding a requirement for design approval holders to develop the necessary WFD data and
documents are provided below in section 6, "New Approach for Requirements for Design Approval
Holders". Unique with respect to the WFD program is that the data and documents would be necessary to
extend the operation of an airplane beyond an established age limit whereas other rulemaking under the
'new approach' would require the data and documents in order to operate airplanes of any age.

Recommendations. The ATA recommends that FAA provide greater visibility into the specifics of the
WFD program before publishing it as a proposed rule. Further, the proposal may warrant a substantial
comment period.

5. The Corrosion Prevention and Control Program (CPCP). FAA stated that it was considering
withdrawing a Notice of Proposed Rulemaking (NPRM) that, if adopted, would require that operator
maintenance or inspection programs to include FAA-approved corrosion prevention and control
programs. This action would apply to all airplanes operated under Part 121, all U.S. registered multi-
engine airplanes operating under Part 129, and all multi-engine airplanes used in scheduled operations
under Part 135. The FAA recently withdrew the NPRM, indicating that actions by the industry and the
FAA have made the proposal unnecessary.II

9The ARAC Transport Aircraft Engine Issues Group (TAEIG) submitted to FAA a draft widespread fatigue damage
proposed rule and draft Advisory Circular 91-56BX. (TAEIG letter to AVR-l, dated June 29, 2001.)
[www.faa.gov/avr/arm!arac/aractasks/aracwidfatrecommendation.cfm?nav=6]

10The ARAC TAEIG submitted to FAA draft supplemental reports regarding training, multi-element damage, and
mandatory modifications. (TAEIG letter to AVR-l, dated October 22, 2003.)
[www.faa.gov/avr/arm!arac/aractasks/tae_airworthiness_recommendation-6.cfm?nav=6]

II 69 Fed.Reg.at 50350,(DocketNo.FAA-2002-13458,August16,2004).
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The ATA concurs with FAA's action. Effective corrosion prevention and control programs are
necessary throughout the life of an aircraft to ensure the static and fatigue strength of its structure meets
certification requirements. Existing FAA-approved maintenance programs include corrosion prevention
and control measures equivalent to the proposed rule, and the rulemaking would have imposed redundant
requirements.

6. New Approach for Requirements for Design Approval Holders (DAHs). The FAA stated that it
may propose an amendment to FAR Part 25 that would require DAHs (Le., manufacturers, including type
certificate and supplemental type certificate holders and applicants) to develop, by a specified date, the
data and documents necessary to support compliance with an operating rule. The new rule would apply to
continued airworthiness issues in which operators must rely on the data or documents of the DAH in
order to comply with an operating rule, as is the case with each of the Aging Airplane Program
rulemaking projects described herein (except the withdrawn CPCP proposal).

The ATA concurs with the general intent of the new approach. The ATA strongly supports the intent
of new approach, however, the specific method of implementing that intent requires careful consideration.

Operators support a new approach to rulemaking in which a compliant, FAA-certificated or -approved
product is available for delivery before adopting a regulatory deadline for incorporating the product.
This objective makes common sense, but in the past, the opposite has occurred -- rules with compliance
deadlines applicable only to operators have been adopted well before any compliant product was
designed. In these cases, DAHs and prospective DAHs had no regulatory deadline or incentive to
produce a compliant product, and all schedule risks associated with the work and functions of DAHs were
absorbed by the affected transport operators. The ATA has termed such rules as "DCPI rules" because a
product must be designed, certificated, produced, and installed within a compliance deadline that applies
only to operators who can only accomplish installation after a compliant product is delivered. We note
that DCPI rules often have been adopted to act on issues of particular importance, visibility, or urgency,
and that had a significant impact on operators. Examples include: B727 freighter-conversion floor
airworthiness directives; metallized MylarTMairworthiness directives; B737 Rudder Power Control Unit
airworthiness directive; and a Part 121rule to install strengthened flight deck doors. Although the flight
deck door rule clearly was a necessary national security requirement, it does illustrate the problem with
DCPI rules. Over half of the operating rule's 18-month compliance period had expired before FAA
certificated the first of 22 door designs needed to equip ATA member airlines, causing significant
disruptions in airplane availability. Further, neither operators or DAHs are positioned to authoritatively
comment on the economic impact of a pending DCPI rule. For example, government grants to cover the
documented costs of parts and direct labor for installing strengthened doors eventually funded over three
times the amount originally programmed for large transports. Issues with DCPI rules has been discussed
with FAA and manufactures in several forums, and operators clearly have cause to support the new
approach that can resolve DCPI rule issues in some cases.

FAA's intentions for the Aging Airplane Rules would be an appropriate first step to avoid the pitfalls of
DCPI rulemaking. The data and documentation that FAA intends to require of DAHs constitute products,
and those products likely will not have been designed and developed at the time the associated aging rule
is proposed. Accordingly, FAA's intention to require the development of those products by a specified
date in order to support a subsequent operating rule deadline is logical. However, FAA should consider
including other products, such as parts, in its intended amendment to Part 25. Further, the exact method
of implementing FAA's intentions likely may generate deliberation within the industry. For Part 121
operators, the imperative is an amendment that ensures that compliance periods aptJlicable to otJerators
are realistically planned, effectively supported, and reserved solely for the actions required of operators.
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The FAA stated that it intends to implement its new approach by amending Part 25, "Airworthiness
Standards: Transport Category Airplanes". There may be alternatives that also could address the
imperative of operators. The ATA believes that amending Part 21, "Certification Procedures for Products
and Parts", should be considered, provided its applicability to Part 23, "Airworthiness Standards: Normal,
Utility, Acrobatic, and Commuter Category Airplanes", could be appropriately limited. For
thoroughness, Part 33, "Airworthiness Standards: Aircraft Engines", also should be addressed. Special
Federal Aviation Regulations could be used on a rule-by-rule basis, provided that the tenants of FAA's
stated intentions for Part 25 were documented elsewhere. Sequential rules also could be used. For
example, a Part 25 or similar rule could require the design and development of a product followed, when
the product was certificated or sufficiently mature, by the proposal for an operating rule to install or
incorporate the product. Although there may be other alternatives, ATA regards FAA's plan to amend
Part 25 as the most straightforward and durable vehicle. The most appropriate location for FAA's new
approach warrants further consultation with the industry.

As discussed earlier, the specific implementing provisions of FAA's intentions for Part 25 likely will
generate different points of view within the industry. The FAA stated that the new approach would apply
to "airworthiness issues". The ATA concurs with this intent, but to address potential industry concerns
FAA should carefully define "airworthiness issues". The FAA has a vehicle in Part 39 for resolving
"unsafe conditions". However, there is a grey area between "unsafe conditions" and "product
improvements", and this grey area could be defined as "airworthiness issues". Product improvements are
easily identified as measures that improve existing performance characteristics, operational procedures or
levels of safety. However, whether a particular concern is an airworthiness issue or an unsafe condition is
in many cases a contentious and debatable matter. For example, many rulemaking initiatives have
mandated corrective actions based on new interpretations or treatment of applicable certification
standards, years after-the-fact findings of non-compliance with original certification standards, new
certification test results, or indirect changes in certification standards through changes in policy or
guidance material. Certainly, non-compliance with certification standards does not necessarily indicate
that an unsafe condition exists. However, DAHs currently may have little business, regulatory, or
liability incentive to enthusiastically support rules applicable to operators that do not involve an unsafe
condition or product improvement. The resolution of such debatable matters often are termed
"enhancements", and the term can carry significant cost implications for operators and schedule
implications for regulators. If FAA finds DAH action necessary to maintain or regain, within a certain
time frame, the level of safety originally expected in in-service fleets it should clearly define
"airworthiness issue", address them as continuous airworthiness obligations, and require the DAH support
necessary to resolve the matter, contentions notwithstanding. We believe FAA has the authority to adopt
new regulations to achieve this objective.

Another key factor in addressing industry concerns may be achieved by more specifically stating how the
new approach would apply to DAHs and DAH applicants. For example, any amendment should provide
that a DAH would be required to develop a product by a specified date only if the DAH was the original
source ofthe pertinent product (eg, equipment, parts, appliance, data, or document). Potential DAH
applicants could be encouraged to develop the necessary product provided they would commit to a final
application for certification or approval of the product, as applicable, by the date specified in the
compliance plan. This latter provision may provide a method to better address situations wherein the
original source is no longer in business, such as is the case with surrendered STCs, taking into
consideration that development may take longer.

Recommendation. FAA intends to amend Part 25 to require DAHs to develop, by a specified date, data
and documents necessary to resolve continued airworthiness issues in which operators must rely on the
data or documents of the DAH in order to comply with an operating rule. In summary, the ATA believes
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FAA's new approach would be an important ftrst step in integrating fundamental program management
principles into rulemaking, and expeditiously resolving continued airworthiness issues that emerge in
service. However, FAA's plans would affect numerous stakeholders, and involve complex regulatory and
commercial issues. The ATA concurs with FAA's direction, but recommends comprehensive
consultation with industry to avoid unintended consequences.
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